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DISCRIMINATIONS 

WILLIAM CHURCH OSBORN, 
Lawyer, New York 

I AM not appearing before you today in my usual Satur- 
day character of a farmer, although as such I might pass 
my compliments and kind regards to those who have so 
greatly increased rates upon my products. Nor am I coming be- 
fore you in the character of a consumer, although as you know, 
each and every one of you, we might have a word or two to say 
to these railroad men concerning the prices that we have to pay 
for what we eat and what we wear. I am coming before you, as 
the program puts me down, as a lawyer; simply a plain lawyer 
who wants to analyze the facts of the railroad situation a little for 
your benefit. The statements are not what I think ought to be, 
but what I think is and will be. 

For the last thirty years the process has been coming on with 
increasing speed, of changing the railroad business from a pri- 
vate industry to a public service system, and with all due re- 
spect to Mr. Lee, I think that so far as capital is concerned, the 
process has become complete. The right to manage the railroads 
and the right to make a profit out of a railroad investment have 
substantially been taken away from capital. 

In my judgment, the temper of the people of this country, 
as shown by the attitude of Congress and of the Interstate Com- 
merce Commission toward rates and by the repeated elections in 
the matter of street car fares, is that they do not propose to per- 
mit capital to make a profit out of a public service enterprise. 

If no profit be allowed, then railroad capital in the United 
States will have to be hired by the public, hereafter, at such a 
rate of interest, with such security as the private investor will be 
determined to demand. What may be done with the existing 
capital? What sacrifices may be made of it? That in my judg- 
ment, will depend very largely upon the point of view which the 
public will take of how they are to obtain the capital to be sub- 
sequently needed. 

We must, therefore, discriminate capital out of the game. I 
do not mean to say there is not going to be a lot of money made 
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out of the ups and downs of stocks, but from the standpoint of 
putting your money into a new railroad enterprise and expect- 
ing to make a profit out of it, take the advice of an aged and some- 
what weary citizen on that branch of the subject. Don't. 

Now, assuming that capital is down if not out. How about 
labor? Is labor in a public service industry on the same basis 
as labor in other industries ? I am not sure ; perhaps it is. There 
is this great difference, however, between a railroad employee 
or a postal clerk or a policeman and the employee in a productive 
industry. One owes a service, the other produces a profit. Strictly 
speaking, I cannot see that there is any such thing as " profit " 
in a public service industry where the rates are fixed by law. So- 
called profits are only savings. Hence the employees can receive 
for their services only what the public allows them in rates. 
Such employees can hardly be considered as partners. 

When the Adamson Law was passed, it was in effect a request 
by the railroad employees, " Make me as one of thine hired ser- 
vants." They accepted the Government as the arbiter of their 
destinies, as the fixer of their compensation, as the determiner of 
their position in the labor world, a very marked and fundamental 
change in the attitude of labor. Now, you see the railroad busi- 
ness is different from a business that produces. The railroad 
business has really, I think — as a public service business — come 
down to hired capital, and has got to come down to hired labor, 
for the reason that the prices fixed are fixed by the public. 
It seems to me there is a distinct discrimination there between 
a public service business and any other kind of business. I am 
not very clear about it, but that is rather the view that has come 
to my mind. If that is so, are there not some serious implica- 
tions with regard to the Plumb Plan, with regard to the right of 
the employees in a public service corporation to strike, with the 
relation of those employees to other branches of industry in the 
United States ? I rather think there are. I rather think that the 
great public, the 98 per cent public, has interests more important 
than those of the 2 per cent railroad crowd. 

I will tell you in brief, what I think of the situation, because 
I have only a moment to spare. I am inclined to think that the 
railroad employees should be compensated somewhat more highly 
than employees doing corresponding work in other branches of 
life. Although they have the advantage of permanency, and all 
but about 10 per cent have the advantage of living at or near 

[708] 



No. 4] DISCRIMINATIONS 191 

their own homes — I mean all except the trainmen, who constitute 
about 10 per cent of railroad labor — and although the railroad 
service, believe me, is the most interesting and fascinating service 
in the world, putting aside all of those considerations I still feel 
that railroad employees should have a somewhat higher com- 
pensation than other employees, because of the great importance 
to the public of maintaining that service upon the highest stan- 
dards. Justice, accurate and complete justice, should be done to 
railroad employees, but injustice should not be done to other 
classes of the working people of the country. And that would be 
an injustice if they were placed upon an unbalanced scale, so that 
one class rose way above the others. 

I think, consequently, that the adjustment of railroad wages 
is likely ultimately to take the form of a determination by a na- 
tional board of a proper scale of railroad wages, taking into ac- 
count not only the requests of the railroad men, but the average 
scale of wages in other industries throughout the United States. 
And that board, which I think is likely ultimately to be created, 
will require the wisdom of Solomon, the patience of Job, and the 
meekness of Moses to carry it through its task. How else are we 
to do it? 

Mr. Shea last night, and Mr. Doak this morning, were very de- 
termined that the right to strike should be retained within their 
control. They were equally assuring that it would never be used. 
How else then, unless we are going to have the old fashioned 
system of contest, are we going to determine — we consumers, 
lawyers and farmers — how are we going to get adequate rail- 
road pay adequately and properly determined unless it goes be- 
fore some board — intelligent, wise and long-suffering? 

Those few remarks are my contribution, if they can be called 
such, to the subject; a subject which is more likely to generate 
heat than light, and as I do not feel very warm about it this 
morning, I hope possibly I may have thrown just a slender gleam 
of light upon a dark situation. 



[709] 



